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BY THE BQARD
On Septenber 14, 1995, the Lahontan Regi onal Water
Quality Control Board (RWQXB) adopted Order No. 6-95-100
(Lahontan order) establishing "general waste di scharge
requi rements for the land application of biosolids." These
bi osol ids, nore comonly known as sewage sludge, are authorized
for application to agricultural crops. Conpliance with the
California Environmental Quality Act (CEQA) consisted of the
adoption of a mtigated negative declaration. Some opposition to
t he Lahontan order was expressed both in witing and at the
hearing. Sone argued that the proposed requirenents were too
stringent; others argued that they were too lenient. The RAXB
recei ved no comments about the adequacy of its CEQA docunent
after it was circulated, either in witing or at the hearing.
Tinely petitions were received fromone individual and
two public agencies. M. Mers submtted witten comments and
appeared at the public hearing; neither Palndale Water District

nor Rosanond Community Services District participated in any way



until after the waste di scharge requirenments had been adopt ed.
Anong ot her contentions, all three petitions object to the use of
a negative declaration for the adoption of the waste discharge
requirements.
| . BACKGROUND

On April 18, 1996, this Board i ssued Order No. W) 96-08
invol ving petitions fromthe Central Delta Water Agency, the
South Delta Water Agency, and the California Farm Bureau
Federation objecting to simlar general waste discharge
requi rements fromthe Central Valley Regional Water Quality
Control Board. That order (Central Valley order) relied on a
negative declaration for CEQA conpliance. It was remanded for
t he preparation of an environmental inpact report (EIR) before a
general permt for sludge application could be reissued. The
record in that case was extensive and the opposition presented
consi derabl e expert argunent in support of the contention that
t he spreadi ng of sewage sludge on farmland was fraught with
problens. Wile an even |arger body of expert opinion was
presented in support of the Central Valley order, CEQA requires
that an EIR be prepared if there is serious public controversy or
if there is a disagreenent anong experts over the significance of
an effect on the environnent.

In the case of the Lahontan order, the Board nenbers
were not presented any expert opinion, except fromtheir staff,
on the environnmental effects of spreadi ng sewage sl udge on

agricultural land. However, the record does contain materials



fromthe hearing before the Central Valley Regional Board

i ncluding the tape recording of the entire proceeding. At that
hearing, 23 people testified, 17 in favor of the requirenents,
Six in opposition. The testinmony on both sides made reference to
scientific studies supporting the speaker's position. This Board
can take notice of the entire record of the Central Valley

Regi onal Board, including the expert opinions presented, and

her eby does so.

1. CONTENTI ON AND FI NDI NGS*
Contention: The RMXB did not conply with CEQA in

adopti ng the Lahontan order.

Response: The RWQXCB shoul d prepare an EIR before
adopting the general waste discharge requirenents. Wile the
Lahontan order is not the sanme as the Central Valley order (it is
clear that the RAMXB sought to avoid sonme of the specific
criticisns directed at the Central Valley order), many of the
concerns expressed by the experts in the record of the Central
Val | ey order should be taken into account in determning the
appropri ate CEQA docunent for general permts. Wen conbined
with significant public controversy, this requires an EIR This
Board therefore exercises its authority to require the
preparation of an EIR before any nore sewage sl udge is discharged

under Lahontan's general permt.

1" Petitioners have raised other issues concerning the nerits of the

Lahontan order. 1In light of our decision on the CEQA contention, it is
unnecessary to consider those at this tine.
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Not only can issues be nore fully addressed and
mtigation nore thoroughly weighed in an EIR the | ead agency can
determ ne that the social benefits outwei gh any unavoi dabl e
envi ronmental harm and the project can go forward. If, in the
final analysis, some of the specific environmental concerns
cannot be elimnated, that finding of overriding consideration
may ultimately be needed. For such a bal ancing of social and
envi ronnment al val ues, a negative declaration is inadequate both
as a matter of law and as a matter of public policy.? An EIRIis

a better nechani sm

I11. CONCLUSI ON
An ElIR nust be prepared before the approval of general
wast e di scharge requirenments for the |Iand application of

bi osol i ds.

V. ORDER

For the reasons expressed in Order No. W) 96-08 and
above, this matter is remanded to the RAMQCB for further action.
No further discharges will be permtted under the general waste
di scharge requirenents issued by the RAMQCB. The preparation of
an EIR w Il be necessary to proceed with adoption of general
wast e di scharge requirenents to apply sewage sludge. The
outstanding permts are rescinded, with the exception of the

single permt under which sludge has al ready been applied. That

2 Nothing in the order should be read to preclude the issuance of site

specific waste discharge requirenents. |n many cases, a negative declaration
may be the appropriate environmental docunent for such requirenents.
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permt will remain in effect, but only for the purpose of

enforcing post-application requirenents.
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